Januay 31,2006
TO PLANNING COMMISSION:

We have dowly cometo theredlization that thetruth nolonge mattersin Vienna
politics, planning or zoning. We all know thereisnorea historic district, so thereis
nothing to @ixO Further, how can anyonespesk of Gixing&the Windove District when
the Town Attorney hasindicated tha the ordinance is adequée as drafted and enforced?

Reasonsfor Our Petition

At the Januay 25,2006 Commission meeting, Commissiona Miller stated:

Ol h ave not heard one argument f or why this parti cular dwelli ng
should b e re movedEal | | have | heave heard are arguments for
doin g away wit h the enti re dis tr ict. O

While we fed tha the case was clearly madefor why PMY Assodatesis seeking to have
its propeaty removed from the Windove Heights Historic District please accept the
following reasonsfor removd clarified and expanded:

Reaon #1:

Of the 50% of thedistrict propety owners requesting removd fromthedistrict in 1997,
three propeties were removed fromthedistrict in 1991.No cogent reason exists for those
removds, butaclear precedent was set. Paul W. Edmond®n, Assodate General Counsl
for TheNationd Trug for Historic Preservation, sent a letter to Mayor Robinson dated
March 15th, 1991 ¢tating:

“'n the opinion of The Natio nal Trust, permit ti ngi ndiv id ual
property owners to opt out of the histori ¢ distri ct simply
because they would prefer not to be regul at ed would u nder cut not
only t he e ff ecti veness of the historic distri ct ordinanceas a
whol e, but als o the percepti ont hat theordinancei s fair ly and
rati onally appli ed."

TheTown Counal clearly went agang the recommendaionsof the Assodate General
Coungl for TheNationd Trug for Historic Preservationin 1991and 1998 No cogent
reasonswere given for either of these actions Moreover, no cogent reasonswere given to
theremaining propeaty owners asto why they were required to remain in thedistrict. All
Town Coundl and Planning Commission minutes from these times should be made part
of therecord and examined by the 2006 Planning Commission.

Reason #2

George Creed on Januay 25, 2006declared:



Ol have had tr oubl e taki ngt hat propert y seri ously. O

This statement shows the clear political bias we are up agang. It shows pure disdan for
propety rights. Creed's statement shows heis notof an open mind. Isthere any reason
for any Viennacitizen to take George Creed serioudy? Further, in talking aboutour
propeaty Creed states:

Olt is not standard colors.O

George Creed is then asked, QVha are standard colors?ONot surprisingly, Creed gives
no ansver. Creed@wordsdemondrate that heis simply a political crony.

Reason #3

George Creed on Januay 25, 2006declared:

Olt was very cleart o meas to what | wasr equired to do as |
readt hrought he s eveni ssues. O

We would like to know from the members of this commissionwho have served onthe
Windove Heights Board of Review, what guiddines did you use to determine onecolor
v. anothe? Onebuilding materia v. another? Onerooflinev. anothea? Onenew hous v.
anothe? There are no specific criteria as the Planning Commission Charman said clearly
in1991and 1992

Reaon #4

George Creed said the commercial ARB has guiddines for color onJanuay 25,2006.
Thisisnottrue Creed@commentis eithe pure incompeence or awillful attempt to
obfuscate thetruth.

Reaon #5

125 Pleasant Street was added into the District in 1998 againg the Planning
Commission® recommendation. This new hous was never issued a certificate of
appropriateness by the Windove Heights Board of Review. All Town Coundl and
Planning Commission minutes from tha time shoud be made part of therecord and
examined by the 2006Planning Commission.

Reason #6

In 2001 L aurie Cole, then as amember of theBoard of Zoning Appedls, asked the Town
Zoning Administrator:

"The Town's desi gnatio n of t he Win dover Hei ghts area as an
hi storic area, does that i mppse any strictures [r estr icti ons] on



subdiv id in g la nd, te arin g downh ouses, protecti nghouses. | ts n ot
a preservati ondistrict is i t?"

Greg Hembree responde:

"No. I t' s not. A good exanple is 308 Wet Str eet whic h was
re moved perhaps 2 years ago and thereare t wonewhonmesi n it s
pl ace. "

Now, the 2006staff report from Greg Hembree states:

OBh e WHHDc onti nuest o functi on muchl ik e anhistori c
conser vati on a re aEO

Mr. Hembree's divergent views on the subject speak to anintentiond desire to treat one
group of people in onemanne and another groupof people in a different manna.

Additiondly, Mr. Hembree's 2006staff report assertion that the WHHD continues to
fundionlike a historic "congervation area’ is not suppoted by facts. In thisregard, the
15,000squae footbuilding condructed at 316 Windove conserves little, if any, of the
design and features of the origina buildingand is highly questionable as to whether it is
in "hamony or inconguity with the old and historic aspect of the surroundngs” (18-
2808, no.7), whatever tha means

Additiondly, thestructure removed from 308 West Street induded alog cabin as part of
thehome. Thus theonly log cabin remaining in the district istheoneresiding in theside
yard of 223WalnutLane This cabin, prominently featured in theannud "Walk onthe
Hill" brochure originaed in Arlington County and was trangported to its present location
within thelast 15to 20years. Assuch, it nolonge has a historic relationship to
Arlington, and never had onewith Vienna We should prefer our history to betruthful
and authenticated as oppo®d to beng fabricated.

Reaon #7

At arecent Windove Heights Board of Review meeting Windove Heights Board of
Review Member David Miller commended an applicant for attempting to stay with Qhe
periodO The ordinance makes no reference to a reriodO Recall theformer Town
Attorney's memo from 1998:

"Theact of including or not i ncluding the property i n the

hi storic District is not a zoning or rezoningaction and

th eref ore, c annot be s pot zoning. Theageof the structure has no
bearin g onwhether or not it s hould be includedi n the distri ct.
Your att enti oni s invited to Secti on 18-280.2 of the Town's
zoningordin ance c oncernin g th e boundarie s of t he Win dover

Heig ht s Historic district Youwil | note thatit is a histori ¢
distri ct created by boundary and makes nor eferencet o the age or
character of t hestr uctures within t he boundary. | have always



man tain edt hat if AbrahamL in coln h ad been assassi nated at t he
local Giant, t hat structure woul d be historic. One the ot her
hand, the maor s anti que chic ken housei s very old, but in my
mind h as n o hi st oric v al ue."

Reason #8

Laurie DiRocco stated on Januay 25, 2006:

O[You] don't want t o be governed byt he rule s?0

When asked wha the GulesOwere for the District, DiRocco did notknow. On the other
hand, Emil Attanasi, as the Charman of the Planning Commission, stated in 1991:

"The Revie w Board should have st andards by whic h it ¢ an make
ju dgements s o that personali ti esare not ani ssue a nd h omeowners
knowwhat to e xpect. "

Later in 1992 Attanasi, while Char of the Planning Commission, writesto theVienna
Town Counal:

"Whi le t he minutes of the Comns si on refl ect is sues dis cussed a nd
posi ti ons ta ken by i ndiv id ual Comns sio ners, there was a general
consensus that t he newBoard must either begivenstandardsor
develop a formal set of featuresof newc onstruction or

madi fi cati ons are appropri ate for theDis tr ict. Homeowners in t he
Distri ct sti Il have not beengiv enguid el in est hat in di cate
eithert hehistori cal peri odor nature of architecture that i s to
bepreservedi n the Distri ct. One Commissio ner suggeste d th at t he
Counci | charget henewb oard wit h thed evel opment of such

st andards asi ts fir st order of busi ness. "

Seven years later, Fred Skaer serving onthe Windover Heights Board of Review denied a
Certificate of Appropriateness stating:

"Oneof the challe ngesi n harmoniz in gwit h th e neig hborhoodi s
there are a number of properti est hat post date t he period of

hi st oric al sig ni fi cance, but predate the ordinance. So you do g et
a vari ety of colonial stylesor belong ona plantation downs outh
somewher e and ot hers t hat are very much what was in voguei n the
1960's . Soi t is t ought o say what h armoniz es a nd what doesn't. |
feel | ik e other styl eswould fit muchbetter with t he

neig hbor hood, but where weas a Boards hould drawt hel ine | am
havi nga t ought ime with t hat. Tonig ht s di scussi on has h el ped a
li tt le, but not a whole lot. "

A member of the Board doesn@undestand therules, but can gtill vote agang an
application. That isatravesty. Tha iswhat hgppens when there are no objective rules.



Reason #9

An office building was built in the District in the early 1980s The building received no
approvd by theWindove Heights Board of Review. Thisbuilding was let out of the
District in 1991 No cogent reason was ever supplied why this building received no
Certificate of Appropriateness or why it was removed fromthe District.

Reason #10

Ed Umbrell was asked, OVhat are guiddines?OHis respons on Januay 25, 2006:

ONot b ei nga member of t he Board | ¢ an't answer .0

Mr. Umbrell should explain to us as hewas a member of the Board into 2005 how he
madethedecision tha onecolor was more appropriate than another? We would like to
know from the members of this commission who have served onthe Windove Heights
Board of Review, wha guiddines did you use to determine onecolor v. anothe? One
building material v. anothe? Onerooflinev. another? One new hous v. anothe? It
should also benoted tha Mr. Umbrell attended the Sagatov work session in the summer
of 2004.That work sessionis a primary reason we would like our propaty removed.

Reaon #11

Thestaff report submitted by Greg Hembree to suppott 125P easant's addition to the
Windove Heights Historic Digtrict is purely political and rests on no soundplanning and
zoning criteria. For example, the propeaty noted merely touches theremainde of the
district at only asingle corner point. Further, thehouse was built in 1997Dbit has no
historical significance.

Reason #12

LaineHyde appeared before the Windove Heights Board of Review in 1995 Steve
Bukontwas Hydés builder and appeared with Hyde. During the meeting, Syd Verinde,
then Windove Review Boad member and now Coundl member, asks what the
guiddines are for theHistoric District. He istold there are noneby Town planne. Hereis
an excerpt of the extremely edited minutes:

"Mr. Verin der asked Ms. Stei ngasser if she could givehima bri ef
overviewof what t he Town' s appropri ate standards are. Ms.

Stei nt gasser e xplainedt hat the Town really d oes not have a s et
st andard, but rather | ooks at what will blendi n with t he

surr oundin gs at any part ic ul ar | ocation."

@lending(G's not an obijective standard any reasonable person can undestand.

Reason #13



288 Windove Avenuewas denied a Certificate of Appropriatenessin 2006 to replace
siding. TheTown Counal on appedl overturned the Windove Board decision. All Town
Coundal and Windove Board minutes from tha time should be made part of therecord
and examined by the 2006 Planning Commission.

Reaon #14

130Pleasant Street was denied a Certificate of Appropriatenessin 2003to build afence.
The Town Coundl on appeal uphdd theWindove Board decision. All Town Coundl
and Windove Board minutes fromtha time should be made part of therecord and
examined by the 2006Planning Commission.

Reaon #15

In 1999the Windove Heights Board of Review denied plansfor a new residence.
Excerpts from tha meeting:

OAt er t he ordin ance was p assed and the T own Counci | and

re si dents successfully guashed s ome chall enges, y ounger c oupl es
bought h ouses and spent si gnif ic ant nonie s onr epair, addit ions
and la ndscapin g. Other propert ies felt comfortabl e in s pendin g

si gnif ic ant moiest o upgrade their houses and property . The
proposal s before youdo not belongi nt his historic district. In
20y ears t hese are t he most horr endous proposals madet o the
board. T hey belo ng s omewhere els e, not eveni n this T own of
Vienna. The house proposedt o face Windover Ave. bears si milari ty
to t he Amphora andt he Ste ak and Ale onr oute 123, however the
Steak and Ale has real bri ck. It i s obvioust hat this devel oper
is only interestedi n the highest return for his in vest ment a nd
to hell with t he nei ghborhood. Ple asef or t hes ake of all t he

re si dents of t he Win dover areawho h ave f ought successfully f or
over 50 years to preserve a piece of old Vienna, reject t hese
proposal s. O

Frank Lillis

OThey are massiv e. | k now th e Board does not consid er s iz e, but
th e board does c onsi der relati ont o buildingsi n the area.O
Frank Lillis

OThi s board approvedt he Anderson appli cati onl guessi t was la st
year. Look at the Anderson house. Look at t hec haract eris ti cs
that i t picks up. If youl ook at t hat house clo sely youc ans ee a
lot of f eatures that are r epeate d th roughout th e neig hbor hood.
Turr ets, t hes hingles, but | ook at t his houset hat you are

looking at t onight. It i s totall y unique as Mr. Lil li s sayst hat
muwh mass in t her oof there is not style to t hat house. I t is a
hodge podge design. It i s southern | ivingandwe don't have

southern | ivin g here. Wehave a lot of eclectic houses that giv e
alot of vibrancy to t hi s neig hbor hood, b ut we don't have massi ve
housest hat look | ik e this t hat pick upnothingof anything



aroundt hat neig hbor hood. Any house you c onsi der mwt h ave scal e
with t he oth er houses in t he nei ghborhood. Li ket he Anderson
house this parti cular locati oni s criti cal tot heDistrict
because it i s a very prominent corner. It i s a very, very

import ant piece of propert y. Thescale of t his house is wrong.

It s over poweri ng. It s massiv e. | ts h odge podge. O

Chuck Sloan

ORui ld in g [243 Church Street Marco Polo building] i s in h ar many
with t heold andhistori c aspect of the s urroundi ngs. O
Frank Lillis

OThere i sn't a r oof li ket hat in t he whol e area, that's n umber
one. Andt here i snt another housei nt he Distr ict that hasf aux
st one. That doesn't byi tself reject it , but if yout ake the
mass, the relati onship t o other houses, t hesiz e of t hat ro of ,
and the house -- t aking it all t ogether it just doesn't fit i nto
the Distri ct.O

Frank Lillis

In voting againg this new house Historic Review Board member Laine Hyde opined:

OM concern is only the appropri ateness f or t he n ei ghborh ood. As
Mr. Sloan says| don't t hinkanyf eature, any, any si ngle f eature
is anywayr emnis cent or evocative of the historic district or
feels of a histori c distri ct. | don't have a proble mwith t he
sizeof the house. I t is t he mass of the house. | make a

di st in ct io n between th ose two thin gs. O

Theman hopingto buld his hous at thetime was asked if hewas aware tha the
ordinance cals for "compdibility"? He responde:

Ol d on't k now what y ou mean by c onpatib il it y? 1 f | were t o walk
downt hat street | don't k now what y ou woul d say is c onmpati bl e.
There are a lot of dif ferent houses, someb eautif ul, somenot s o
beauti ful. But t his is certainly not Savannah, Georgia. | don't
see any great compatibil it y already in the neig hbor hood.O

PMY Assodateswill notsit back and take this same type of treatment. Can anyoneon
this Planning Commission give us an objective definition of GompatibilityC?

Reaon #16

Theorigind firehouse on Church Street (abasebdl throw from our hous) was recently
destroyed. All othe houses on Church between Lawyers and Center will soonbe
destroyed and replaced. To place historical significance on our houg isafarce.

Reaon #17



OneDidtrict wasformed in 1972 Another brand new District was created in 1992after a
year longsugpenson. This new District was foisted on residents withoutthar approvd.

Reason #18

Greg Hembree's 2006 staff report refers to a Gactual portionGand Gactud knowledged
Where is the suppoting doaumentation and howwas it obtained? This doaument is pure
propaganda Please see our attachments (A-H) in the appendix of this doaument. Thereis
apropea way to condud an inventory.

Reason #19

Greg Hembree declared on Januay 25, 2006:

Ol have never laid eyes ont hel awsuit. O
Thisis notbdievable.

Reason #20

Greg Hembree declared on Januay 25, 2006:

OFe -adoption of | egislati oni n 1992.0

It was more than are-adopion - it was redrafted and enforced againg the wishes of
residents. All Town Coundl minutes and Planning Commission minutes fromthetime
should be entered into the record and examined by the 2006 Planning Commission.

Reason #21

Commissioneg Skaer declared on Januay 25, 2006tha an argument agang letting our
propety outistha:

OBbein g anold str ucture, not a 1960s e arth d well ing. O

See Gionfriddo 1998memo again Bthe District does not make reference to GigeO The
Digtrict does not single outonestructure over the other. Additiondly, thereisno 19600
earth dwelling in the District.

Reason #22

Theapplication to appear before the Windove Heights Board of Review indudes
numerousrequests for doauments, materias and other data outlined nowhere in Town
Code What'sthepoint of fillingin theapplication that asks aboutmaterials and colorsiif
there are no guiddines? The Mayor has confirmed on therecord tha there are no
guiddines.



Reason #23

Thereport mentionad in 18-261does notexist. That isto say themandaory detailed
report of 18-261for the establishment of the Windover Heights Historic District (18-
2801 et seg.) in 19790r itsreestablishment in 19 do notexist.

Reason #24

Our hou® has not been fficially desgnaedOby any legidative body, but
Commissione Skaer tellsusthat it is @IlglbIeQ saysour propety is Qworthy of
preservationQand goes on to spesk abouthistorical integrityOand Qhistoric figures of
noteQ Noneof these statements by Skaer are grounded in law. His statements have no
factud basis. See Cole/Hembree dialoguefrom 2001 BZA hearing and Gionfriddo 1998
memo again.

Reason #25

At the 288Windove apped before Town Coundal in 2005Maud Robinson declared that
"flights of fancy" can beused and that citizens have Qzarte blanche' to act as they please.
These statements were madeto judify overturningthe Windove Board® decision. Wha
isthepoint of areview boad if you can do as you please as Robinson says?

Reason #26

Both lawsuits mug beread by the 2006 Planning Commission. Do you have any answers
to theissuesraised?

Reason #27

See dl attached web page print outs from historicviennacom. All videosand all audio
from those web pages should bewatched and or listened to by the 2006Planning
Commission.

Reason #28

Theverbatim transcript from the 2004 Town Courcil/Windove Heights Board of
Review joint work session to discuss 315Windove Avenueshould beviewed. In lieu of
notwatching thevideo, we propos tha Charman Umbrell give an overview of thework
session as hewas in attendance.

Reason #29

The2006<taff report has the Planning and Zoning Director stating that the District was:

OFconsid er ed u ni que enought o bei ncluded wit hin an | nter net
si te O.



Which web site? Isit the Nationd Trugté? Isit The Virginia Department of Historic
Resources®? So this could just be QJoeOwhoever in his bedroont? Further, while Greg
Hembree may ingnuae that Connie StuntzGbookis part of Town code it isnot

Reason #30

The2006<taff report has the Planning and Zoning Director stating tha the District isa

Oconserv atio n ar ea®

Thereisnosuch termin Viennalaw. It a'so goes agang the Director's own wordsfrom
the2001BZA hearing. We find his conflicting uses of theword preservation and
congervation misleading at best.

Reason #31

The2006<taff report has the Planning and Zoning Director attempting use the District as
ameansto prevent arezoning tha has not been requested. This District does notregulate
zoning. See Gionfriddo 1998 memo to Planning Commission agan.

Reason #32

Responding further to Commissione Skaer@ comment about &ligibilityGit should be
noted that Viennahas had only onepropety/structure placed ontheNationd Trug. Due
to acomplete lack of leadership Viennad oneand only historical structure was destroyed.
To hear any Planning Commission or ViennaTown Coundl member spesk of
(reservationOs to hear pure political spin. There is no preservation effort in this Town.

Reason #33

The 2006 Comprehensive Plan adopied by this Commission indudes the QRegister of
ViennaHistoric Structures, Sites and PlacesQ Thisregister is entirely voluntary,
recognizes no fficialy designaedOstructures, sites or places and has no rules,
standadsor guiddines forinduson.

Reason #34

The 2006 Comprehensive Plan states:

Oln Mac h 1979, the Townc reatedt he Windover Hei ghts Histori ¢
Distri ct t o preservet hehistory, character, and appearance o f
one of Vie nna's ol dest r esid enti al areas. O

How does the Windover Heights Historic District preserve these things?

Reason #35

The 2006 Comprehensive Plan states:
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Olnclu ding s tr uctures in t he Win dover Hei ghts His tori ¢ Distri ct,
there are 19str uctures and sites of historic signifi cance in
Vi enna.O

Which structures in the Windover Heights Historic District have ‘historical significance’
and where is this documented? Does the 2006 Comprehensive Plan speak to structures
currently in existence only or does it allude to structures destroyed too?

Reason #36
The 2006 Comprehensive Plan states:

OThe f ramework andr equire ments for histori ¢ distri cts within t he
Townare set f orth i n the TownCode. See TownCode, Ch. 18, Sec.
18-258.0

At the January 25, 2006 Planning Commission meeting Chairman Umbrell stated:

Ol b el ie ve s ecti ons 18-258t hrough 1 8-280 a re g eneral overvie ws
onhowt o create a histori ¢ distri ct, t hey donOt part ic ul arly
pert ai n to t he Win dover Heig ht sethat starts at 18-280.1.0

Reason #37

In responding to a request for the written report mentioned in 18-261, Greg Hembree
interrupts at the January 25, 2006 Planning Commission meeting to say:

OM. Chair man, i f | might, s hall we cut t o the chase, probably
noneof the Planni ng Conmissio n members sit ti ng h ere to ni ght can
answer t hat questi onEl d o not recall seeinga r eport, however, |
thin k th e Planni ng Commissio n has to presume that sincet he
Windover Hei ghts histori c distri ct doesi ndeed exist that t here
was somet ype of analy sis, some type of cri teri a that t he Mayor
and TownCouncil used to establi sht he distri ct. Sof rom th at

st andpoint |t hinkt he Pla nnin g Commssio n should j ust consid er
that t hedistr ict exists, the boundaries exist, t his evening we
are bein g requested to pluckt hat propert y fr omt he boundary. So
wen eed to t al k about what i s as o pposed to t heoretic ally h ow
what i s got created. | donOtt hinkt hat wil | dous any goodt his
evenin g. T hat woul d be my take on that is sue. O

These words from Hembree in 2006 should be contrasted with his staff report supporting
the addition of 125 Pleasant Street to the historic district in 1998.

Reason #38

In responding to a request for the written report mentioned in 18-261, George Creed stated
at the January 25, 2006 Planning Commission meeting:
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OM questi onwould be, Ois i t germane?dl would t hi nk t hat this
document we have i n fr ont of us supercedes any report s that were
in t hereEhistori c distri cts arti cl e 26 18-258, et al. O

Mr. Creed if thereport that was to bewritten in 18-261is notgermane and doesn®
matter, then the Staff Report prepared by Greg Hembree is not gemane as well.

Conclusion

These reasonsin ther totality clearly outine why we want our property removed from
theDidgtrict.

We have alaw that is conveniently and regularly interpreted to mean different thingsto
different people depending on which way thewindis blowing tha particular night PMY
Assodates will notbethenext Bob Leggd (1999, Michael Covd (2003)or Lou Sagaov
(2004) Theordinance isunonditutiondly vagueas written and applied. Its requirements
are vagueas well as evidenced by variousinconsistent and arbitrary interpretationssince
1979.1t is unenforceable.

PMY Assodates proposs tha the Planning Commission hold awork session to discuss
this matter. A work sessionwould allow the necessary time to fully consder all issues.

PMY Associates
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